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Judges order N.J. hospltals
to use signers for the deaf

BY KATHY BARRETT CARTER
STAR-LEDGER STAFF _

‘In a decision likely to have
broad implications for the state's
720,000 deaf and hearing-impaired

provide sign-language interpreters
orrelatedhelpforthepaﬁentswho
need it.

- Hospitalsarenotspedﬂmllyre-
quired to have sign language inter-
preters on staff, but they must
make- “reasonable accommoda-
tions” so deaf patients can partici-
pate in their treatment in the man-
ner of other paﬁents, the three
Judges said. -

: Themllngeameinoneofmore
.than ‘two dozen lawsuits brought
against New Jersey hospitals by
East Brunswick lawyer Clara Smit
on behalf of deaf patients. Most of
the other cases have been settled,
leading to increased education of
.staff and posting of signs regarding
the availability oi’signlanguagem-
terpreters, Smit said.

The law clearly tequims hospi-
tals to provide interpreters when
needed, Smit said, yet deaf pa-
tients often receive medical treat-
ment “comparable to veterinarian
care” because they are unable to
ask questions.

“There is a major pmblem,"
Smit said. -

Yesterday’s mlingamseﬁ'om a
suit brought by Wayne Borngesser
-of Neptune. Borngesser sued Jer-
sey Shore Medical Center in Nep-
tune after his 38-year-old wife,
Irene, who like him was profoundly
deaf, died in 1995. She suffered
from heart problems and kidney
failure. During two stays, she spent
six weeks at the hospital.

Bomngesser did not allege med-
ical malpractice. Rather, he sued
under New Jersey’s Law Against
Discrimination, the federal Ameri-

canswitthsahmﬁesAcf,andthb_
Rehabilitation Act of 1973, con-

tending he and his wife were not al-..
lowed to fully participate in. her.
trestment because -the hospital

mﬂedtopmvmeanAmeﬂean&gn,
Language

interpreter. .
- According to Smit: “His wlte.f
was dying and he did not realize it. :

Hethnughtshewasgdngtoget_f

better.”

wrote Borngesser a note sayihg:
“Your wife did not survive.” Bomg-
esser did not understand what the
doctor was saying. He had to rely
monhisl’!year-olddmghter.whw
isnotdeaf. .7 .

Smltsubmittedmedlealmords.

with numerous entries showing the . -

doctors and nurses were having dif-
ficulty communicating with the -
couple. At trial, the jury ruled in
favor of Jersey Shore Medical Cen-
ter. Yesterday, a three-judge pane]
of the Appellate Division of Supe-
rior Court reversed that verdict .
and ordered a new trial for Born-.
gesser, citing “the clear evidence of
substanﬁalcommmﬂeaﬁondiﬂctﬂ-

- In a statement, the hospﬂ:aL
said it “provided reasonable ac-
commodations for effective com-

munications with this family” and

'tortheNewJersey Hospital Associ-

ation, said services are not neces-.
sarlly the same across the board.
but hospitals routinely provide in-
terpreters for a vast range of lan-
guages, including sign language.

“It is not as if hospitals have ig-
nored this issue,” said Czajkowskl
“Every hospital is addressing this
one way or another.” R

Aﬁerherdmth,thedoctor-'
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